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employ the following procedwes for 
handling nusdirected calls 

18.2.3.1 - Cavalier and Verizon will 
educate their respective Customers 
as IO the correct telephone numbers 
to call in order to access their 
respective repair bureaus 

18.2.3.2 -To the extent Party A is 
identifiable as the correct provider 
of service to Customers that make 
misdirected repair calls to Party B, 
PartyB w l l  immediately refer the 
Customers to the telephone number 
provided by Party A. or to an 
information source that can provide 
the telephone number of Party A. in 
a courteous manner and at no 
charge In responding to 
rnisdrrccred repair calls, neither 
Party shall make disparaging 
remarks about the other Party, its 
senices, rates, or service quality 

18.2.3.3 -Cavalier and Veriron will 
provide their respecti\'e repair 
contact numbers to one another on a 
reciprocal basis 

18.2.3.4 - lferther parry receives or 
responds to an inquiry from a 
Customer of the 0 t h  party. or a 
prospectibr Customer of the other 
party, [hen the party recei\rng that 
inquiry shall (I) provide mutually 
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mploy the following procedures 
For handling nusdirected repair 
:alls 

18.2.3.1 - Cavalier and Verizon 
wi l l  educate their respective 
Eustomers as to the correct 
telephone numbers to call in order 
to access their respective repair 
bureaus 

18.2.3.2 -To the extent Party A is 
identifiable as the correct 
provider of service to Customers 
ihat make misdirected repair calls 
to Party B, Party B will 
immediately refer the Customers 
to the telephone number probided 
by Party A, or to a n  information 
source that can provide the 
telephone number of Party A. in a 
courteous manner and at no 
charge In responding to 
niisdrrecred repair calls, neither 
Party shall make disparaging 
remarks about the other Party, its 
services, rates, or se lu ice  quality 

18.2.3.3 -Cavalier and Verizon 
u i l l  provide then respectiLr 
repair contact numbers to one 
another on a recrpiocal basis 

18.2.4 - In addition TO section 
18 2 3 addressing nusdirected 
repair calls. the Partyrecei\ing 

. ~ _ ~ ~  
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applicable industry standards For 
purposes of this section 18 2, the 
offering of free or discounted 
classified (Yellow Pages) listings by 
Verizon or a Verlron affiliate to an 
existing or prospective Customer of 
Cavalier, in exchange for a winback 
of an existing Cavalier Customer or 
the cancellation of a prospective 
Cavalier Customer’s order to 
Cavalier for setvice, shall be 
deemed not to constitute 
“appropriate professional conduct” 
and to be a violarion of this section 
1 8  2 

18.2.6 -Violation ofxct ions 18 2 1, 
18 2 4, or I8 2 5 of this Agreement 
shall entitle the non-offending party 
to immediate payment ofone 
thousand dollars ($1,000 00) u1 
liquidated damages per occurrence, 
per subscriber More than ten ( I O )  
11ola1ions o f  this provision within a 
single month by either party shall 
entitle the non-offending pany to 
immediate payment of a n  additional 
amount of ten thousand dollars 
($10,000 00) in  liquidated damages 
per month. abobe and beyond any 
other amounts of liquidated 
damages that apply under this 
pro\ision More than twenty-fibe 
(281 \ioIations of this probisioii 
\\itIun a single month by eithei 
par ty  shall entitlr Ihc non-offending 

CAVALIER RATIONALE VERIZON PROPOSED 
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party to immediate payment of an 
additional amount of fifty thousand 
dollars ($50,000 00) in liquidated 
damages per month, above and 
beyond any other amounts of 
liquidated damages thar apply under 
this provision 

18.2.7 - Upon the first occurrence of 
any particular type of allegedly 
improper conduct reported by one 
party to the other, and confirmation 
through investigation or any 
informal or formal complaint 
proceeding that any improper 
conduct did occur, the non- 
offending party shall not be entitled 
to liquidated damages pursuant to 
section I8  2 6 of this Agreement if 
the investigating party certifies in 
good faith to the non-offending 
party that it has (a) promptly 
in\'estigared any report ofalleged 
wioiigdoin~, and (b) taken prompt, 
reasonable, and appropriatc 
remedial or disciplinary action in 
response to any improper conduct 
identified by the investigating parry 

18.2.8 - The probisions ofsection 
I8 2 of this Agreement shall not be 
coiislrusd to preclude eirher parry 
fromsrrkins relief i n  any forum of 
coinpetrnt juiisdiction, except thar  
each pariy shall be barred from 
seeking relief i n  any torum o f  

CAVALIER RATIONALE VERlZON PROPOSED 
CONTRACTLANGUAGE 
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DISPUTED ISSUES 

indemnify Camlier from and 
against any and all claims. losses. 
damagrs. suits, or othri acrions or 

Issue C18: Should a 
credit apply lor Verizon 
pre-production errors, 
should remedies be 
aligned bctneen CLEC 
and Verizon retail 
customer% and should 

CAVALIER PROPOSED 
CONTRACTLANGUAGE 

:ompetentjurisdiciion in response 
to the first occurrence of any 
particular type of allegedly 
improper conduct reported by one 
party to the other, if the alleged 
violation is confinned through 
investigation and the investigating 
pat ty  certifies in good faith to the 
non-offending party that it has (a)  
promptly investigated any report of 
alleged wrongdoing, and (b) taken 
prompt, reasonable, and appropriate 
remedial or disciplinary action in 
response to any improper conduct 
identified by the inkestigating parry 
Any relief available in a n y  forurn of 
competent jurisdiction shall he in 
addition 10, and not in place of, any 
liquidated damages or other relief 
available or afforded io a non- 
offendins party under section I 8  2 
of this Agreement 

19.1.6.1 ~ Veriron's liahiliry lo 
Cavalier in the event of a Verizon 
error in or omission of a listing shall 
be the same as  Verizon's liability to 
its own end user Custonieis for suct 
errors in or omssions of  listings, as 
specified in Veriron's VSCC Tariff 
S o  201. Seclion 1 E 3, provided, 
however. that Verizon avrees to 

appropriate provisions 

contacts and errors? (6 ~ release. dcfend. hold harmlev and 

CAVALlER RATIONALE VERIZON PROPOSED 
CONTRACT LANGUAGE 

V E R l Z O N  RATIONALE 

Ca\'alier helie\cs that a 
:ompensation mechanism is 
needed to address the problem 0 1  
directory errors 

19.1.3 - Ca\aliei shall pro\ide 
Verizon ui th  daily listing 
information on all new Cavalier 
Customers in the format rrquircd 
by Verizon or a mutually-agreed 
upon industry standard format. a i  
no charge The information shall 
include the Customer's name, 
address, telephone number, thc 
deli\ ery address and number ot 
directories to be delivered. and. in 
the case of a business listins, thc 
primary business Iirading under 

~ 

Although it has no ohligaiion to do 
50, Verizon has agreed to 
compensate Catalier for oniissions 
or service affcctlng errois in I r s  
cusiorners' directory listings 
Verizon proposes that its Iiahilii) 
io Cavalier under ihesc 
circurnslances bc conipaiabls ro 
Veruon's liabiliiy to its o a n  
cusiorners Jiid ha5 offered Cavalier 
a SOU/, credit oil the monthly LIVE 
loop rate \\here <'a\ ahei sene8 a 
cusiomer \A ith a loop oi entiicly 

~ _1 
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~ all errors iii that diiectory that 
Cavalier belicves are 

DISPUTED ISSUES 

I 

CAVALIER PROPOSED 
CONTEUCTLANGUAGE 

any liability whatsoever (hereinafter 
for purposes of this section, 
"Claims"), suffered, made, 
instimted, or asserted by any person 
arising out of Verizon's listing of 
the listing information provided by 
Cavalier if such Claims are the 
proximate result of Verizon's gross 
negligence or willful msconduct, 
provided further that the foregoing 
indemnification shall apply only if 
and, to the extent that, Cavalier's 
tariffs and Customer contracts 
contain limitation of liability 
procisions which, in the evenr ora 
Veriron or Cavalier error in or 
omission o f a  directory listing, are 
the same i n  rele\ant subsiance as 
those contained in Verizon's tariffs, 
and Cavalier has complied with the 
provisions of Section 24 3 o f  this 
Agreement 

19.1.6.2 - 7 he follo\bing procedures 
w i l l  apply to the calculation and 
administration of Verizon's liability 
for directory errors and omissions 
under Scction 19 I 6  I 

I (a )  Within nincty (90) days of the 
conclusion of the distribution of 
a directory, Cavalier will 

1 submit a report to Verizon of 

CAVALIER RATIONALE VERIZON PROPOSED 
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which the business Customer 
desires to he placed, and any 
other information necessary for 
the publication and delivery of 
directories Cavalier will also 
provide Verizon with daily listii 
information showing Customer: 
hat  have disconnected or 
temunated their service with 
Cavalier Verizon will prompt1 
provide Cavalier with 
confirmation of listing order 
activity, either through a 
verification report or a query or 
a n y  listing which was not 
acceptable 

19.1.5 -Both Parties shall use 
commercially reasonahle effort 
to ensure the accurate listing of 
Cavalier Customer listings At 
Cabalier'r request, Veriron sha 
provide Cavalier with a repon < 
al l  Cavalier Customer listings 
normally no more than ninety 
(90) days and no less than thirt: 
(30) days prior to the smite 

order close date for the applica' 
directory Veriron will proces' 
a n y  corrections made by Caval 
with respcct to its listings, 
provided such conections aie 
received prioi to the close date 
the particular directory Verizc 
w i l l  probidr appropriate ddvart< 
notice of applicable clme dares 

VERIZON RATIONALE I 
wer  its own facilities and a 50% 
:redit on the resale charges for dial 
one line and fixed usage services 
Nhere Cavalier serves a customer -1 
w t h  resold senices 

cavalier's proposed language 
: I9  1.6) would compenqatc 
Cavalier for any enor, no matter 
how rmnor, and is based on a 
flawed methodology 

Cavalier's other proposals are 
unreasonable and unnecessary, 
rhey ignore the common interests 
both Veriron and Camher share in 

working togcther to ensure listings 
are as accurate a5 possible 

Cavalier u'ants to shift all oftlir 
responsibility to Veriron- by 
requiring Veriron io ceitify in 
writing the accuracy of listings 
(19 1 5 ) ,  tying Verizon's financial 
liability to a poorly defined duty to 
produce ALT codes and "other 
Information" ( I9  I 31, imposing 
conditions upon Veriron's contacts 
w t h  Yellotb Pages customers 
(19 I 6 2(c) ~ hut  igiiorrs its own 
role in this process 

Cdtalier also seek5 to iiiclutle ail 

unnecessary provision that uould 
require the parries to agree to 
negotiate direct, uiimediatcd a c c w  i 

i 
j 
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Within thirty (30) days of that 
date, Verizon will  issue a report 
coniiirnung the Cavalier 
findings Discrepancies will be 
resolved pursuant to the dispute 
resolution procedures specified 
in Section 28 11 

b) For all directory listing errors 
accepted by or found to be 
attributable to Verizon, 
including but not limited to 
omissions, incorrect phone 
numbers, incorrect addiesses, 
incorrect names, incorrect 
publications, incorrect captions, 
improperly categorized listings, 
and duplicate listings, Verizon 
\\ill  compensate Cavalier 
according to the following 
schedule, consistent with 
Verizon Tariff VSCC No 201, 
Section I E 3 

(1) for residential 
listings, six ( 6 )  
months' credit ar 
S25 00 per month, 
or S I50 per line, 

listings in\olving 
one to ten lines, 
\ix months' credit 
a t  $50 per month. 
oi $300 per line. 
and 

(11) foi business 

CAVALIER RATIONALE VERlZON PROPOSED 
CONTRACTLANGUAGE 

19.1.6 - As further detailed 
below, Verizon's liability to 
Cavalier in the event of a Verizon 
error in or onussion of a listing 
shall be comparable to Verizon's 
liability to its own end user 
Customers for such errors in or 
onussions of listings. provided, 
however, that Verizon agrees to 
release, defend, hold harmless 
and indemnify Cavalier from and 
against any and all claims, losses, 
damages, suits, or other actions. 
or a n y  liability whatsoever 
(hereinafter for purposes of this 
section, "Claims"). suffered, 
made, instituted. or asserted by 
any person arising out of 
Veriron's listing of the listing 
information provided by Cabalicr 
i f  such Claims are the proximate 
result of Verizon's gross 
negligence or willful misconduct, 
probided further that the 
foregoing indemnification shall 
apply only if and, to the extent 
that, Cabal ids  tariffs and 
Customer contracts contain 
Iirmtation of Iiahility provisions 
which, in the ebent of a Veriion 
or Cabalier error i n  or ormssion of 
d directoiy listing, are the same iii 
relebant substance as those 
contained in Verizon's tariffs, and 
Cava l ie r  ha5 coinplied w t h  the 

VERIZON RATIONALE 

Verizon's directory databases 
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( i n )  for business 
listings involving 
ten or more lines, 
a credit in the 
fixed amount of 
%3000 

[f Veraon  or a n  affiliate ofverizon, 
:hrough its own action or through 
action taken pursuant to 
:ommunication with a Cavalier 
Zustomer initiated by Verizon or its 
affiliate, causes an error in a 
:lassified (Yellow Pages) listing for 
LLjhich Cavalier would otherwise 
l a b e  had sole responsibility to 
xisinate or withrespect to which 
cavalier would otherwise ha\e had 
sole responsibility for subnurting 
appropriate information to flon 
~hrough to a free classified (Yellow 
Pages) listing, then Veriron w i l l  
xovide to Cavalier a written 
iotification of aiiy subsequent 
:onraci that Verizon or Veriron 
Directory personnel m a y  have with 
~ h a r  customer and the nature of that 
:ontact, and Verizon \+ill rake 
appropriate remedial action to 

:ompemate Ca\alier a5 may he 
ipprupriate under thc 
:iiCumstaiices 

! 
j 
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~ 
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xovisions of Section 24 3 of this 
4greement For a Cavalier 
Eustomer served with a Verizon 
Loop or entirely over Cavalier’s 
~ w n  facilities and whose non- 
:hargeable directory listing was 
sither onutted from Verizon’s 
published White Pages and/or 
Yellow Pages directoly or was 
published with a service affecting 
m o r  in Verizon’s White Pages 
andlor Yellow Pages directory, 
Verizon shall provide Cavalier a 
credit of fifty (50) percent of the 
applicable monthly Loop rate 
during the life of the affected 
Veriron published White Pages 
and/or Yellow Pages directory 
For a Cavalier Customer served 
with Veriron Resold Sen ices and 
whore non-chargeable directory 
listing was either onutted from 
Venron’s published White Pages 
and’or Yellow Pages directory or 
was published with a service 
affecting error in Verizon’s White 
Pages andor  Yellow Pages 
directory, Verizon would provide 
Cavalier a credit of fifty (SO) 
percent of rhe applicable monthly 
wholesale rates ( I  e ,  the 
applicable monthly reiail rates 
after subtracting the applicable 
avoided cost discounts) for the 
dial loiie linr and the f i xed  local 
usage service r e d d  tu tlic 

VERTZON RATIONALE 

56 



JOINT DECISION POINT LIST 
CAVALIER v. VERIZON 
CC DOCKET NO. 02-359 

Isrue C19: Should a new 

DISPUTED ISSUES 

1  
20.3 - Density Cell Reclassification 

CAVALIER PROPOSED 
CONTRACTLANGUAGE 

process be used to 
reclassify and end offices 
into different density 
:ells for UNE pricing 
purposes, as proposed in 
Caualier's Virginia 
drbitration petition, and 
specifically, should the 
Bethia end office be 
reclassified into density 
ccll onc or  two! (9: 20.3) 

I 

20.3.1 -Those charges shown in 
Exhibit A for unbundled network 
elements provided v.ithin aieas 
sewed by particular Verizon end 
uftices. deaberaged into different 
density cells pursuant to the 
Commission's Final Order in Case 
No PUC970005, shall be adjuhted 
as described in this section 20 3 

20.3.2 - Cava l ie r  m a y  present a 

CAVALIER RATIONALE 

Cavalier heliebes tha t  
demographic changes in a n  area 
should be reflected in the 
reclassification of an end office 
serving that area, tlvough 
reassessment of either the 
relative cost of  line5 i n  t h a t  area 
or the linc density in that area. as  
is done in other states in which 
VeriLon operate? 

VERIZON PROPOSED 
CONTRACT LANGUAGE 

3avalier Customer during the life 
if the affected Verizon published 
White Pages and/or Yellow Pages 
iirecrory The Parties agree to 
l e t e m n e  whether a listing for a 
Zavalier Customer was omtted 
From Verizon's published 
hec tory  or published with an  
mor  (which may or may not be 
iewice affecting) by comparing 
the relevant Verizon directory to 
h e  relevant Listing Verification 
Report provided by Verizon in 

3ccordance with Section 19 I 5 
and any corrections thereto 
subnutted by Cavalier to Verizon 
in a rimely manner ( I  e , prior to 
the Closing Date for the relebant 
Veriron directory) 

19.1.8  no proposed language. 

20.3 - N o  proposed language. 

VERIZON RATIONALE 

rherc is no reason foi the 
Lnterconnection Agreement to 
include language regarding the 
-eclasification of  wire centers 
Both the Virginia SCC and the 

wire centers should only he 
reclassified as  part of-a LINE 
proceeding 

In the interests ofaccomniodating 
CdLaIier'5 hpecific concerns. 
liowver, \'eriron has offercd to 

" o m i s s i o n  have recognized that 
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written request to Verizon for such 
an adjustment for the area served by 
any such end office, based on 
Cavalier's good-faith cerrification 
that a change in  demographics, 
economics, or other relevant 
circumstances has led to a 
substantial change i n  the cost of 
providing unbundled network 
elements for that area Verizon 
shall grant or deny Cavalier's 
request within thirry (30) calendar 
days If Verizon grants Cavalier's 
request, then Verizon shall make 
any necessary changes to any tariff 
filings, and begin billing for 
unbundled network elements at an 
adjusted rate, within another thirty 
(30) calendar days 

20.3.3 - I f  Verizon dcnies Cavalier's 
request, then Cavalier may pursue 
any remedies pursuant to the dispute 
resolution process set forth in 
section 28 I 1  of this Agreement 

20.3.4 - IfVerizon and Cavalier are 
unablc to resolve a n y  dispute 
amicably pursuant to the informal 
dispute resolution process set forth 
in  section 28 I 1  of this Agreement, 
then Cavalier may seek formal 
resolution of any such dispute 
before the Commission, the FCC. or 
any othei forum of competent 
jurisdiction, using the proceduie srt 

CAVALIER RATIONALE VERIZON PROPOSED 
CONTRACTLANGUAGE 

VERIZON RATIONALE 

love the Bethia wirc center from 
ensity cell three to density zone 
A'O 
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forth below Further, the Bethia end 
office, which was the subject of 
prior discussions and proceedlngs 
between the Parties, shall be 
reclassified from density cell 3 to 
density cell 1 ,  consistent with the 
C o m s s i o n ’ s  January 31, 2002 
Final Order and March 7, 2002 
Order on Reconsideration in Case 
No PUCO10213, and Cavalier’s 
subnussion of that issue to the 
Commission in Case No PUC- 
2002-00171, based on the 
substantial increahe in residential 
and business customers, and the 
concomtant decrease in the cost of 
providing unbundled network 
elements in the area sen’ed by the 
Bethia eiid office 

20.3.5 - The procedures used for 
resoli’ing a n y  further formal dispute 
concerriing the reclassification ofaii 
end office into a different densily 
cell shall be as set forth in this 
subsection 

20.3.5.1 - Wirh rcspecr io any end 
office for which Camlier requests 
reclassification, Verizon shall 
produce a n y  rele\ant coht data in its 
possession, custody, or control, that 
ih  sufficicntly cornpalable to the 
Cost data provided in Commission 
Case No PCC970005. to shuw 
wliethrr t l ie reldtiw cost of i 

CAVALIER v. VERTZON 
CC DOCKET NO. 02-359 

CAVALIER RATIONALE VERIZON PROPOSED 
CONTRACT LANGUAGE 
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providing unbundled network 
elements in the area served by that 
end office has decreased (or 
increased) sufficiently to warrant 
reclassification of the end office 
into a different density cell 

20.3.5.2 - If the Parties agree, or if a 
forum of competent jurisdiction 
decides, that such comparable cost 
data is not available, then a decision 
shall instead be based on changes in 
the line density for that end office, 
as a proxy far cost Specifically, 
end offices 5ha l l  be (rr)classified 
according to the number of access 
lines per square mile, based on the 
standards adopted in Delaware 
Public Seivice Conmussion PSC 
Docket N o  96-324, Order KO 5208 
(Aiigusl 31,  1999). w i t h  there lame 
densities adjusled as may be 
necessary to account for any 
differences brtneen oberall 
detisities between Delaware and 
Virginia 

20.3.5.3 -The  specific standards 
shall be as follows (a) end offices 
~ i t h  the Virginia equivalent of mort 
than Fi\e liundred (500) or more 
access lines per square m l e  in 
Delaware shall be (ie)classitied into 
dcnsitycell I ,(b)endoffices wi th  
ihc Virginia cqut\alriit o f  morr than  
one Iiuiidred (100) but less rhan l i v e  

CAVALIER RATIONALE VERlZON PROPOSED 
c o N r m C T  LANGUAGE 

VERlZON RATIONALE 



JOINT DECISION POINT LIST 
CAVALIER v. VERIZON 
CC DOCKET NO. 02-359 

DISPUTED ISSUES CAVALIER PROPOSED 
CONTRACT LANGUAGE 

hundred (500) access lines per 
square mile in Delaware shall he 
(re)classified into density cell 2, and 
(c) end offices with the Virginia 
equivalent of one hundred (100) or 
less access lines per square mle in 

Delaware shall be (re)classified into 
density cell 3 

20.3.5.4 - Any formal determination 
based on cost or line density under 
this section 20 3 5 shall be 
completed within sixty (60) days 
after Cavalier's submssion of the 
issuc for formal determination 
Cavalier and Verizon shall use their 
respective best efforts in 
cooperating to establish the best 
possible proceduies to 
accommodate this sixty-day (60- 
day) deadline If a formal 
dctcrmination result3 in ihe 
reclassification o f a  parricular end 
office into a differenr density C C I I ,  
then Veriron shall make any 
necessary changes to any tariff 
tilings and begin billing for 
uiibundlrd nethoik dements ai an 
adjusted rate, uithin thirty (30) 
calcndar days after any such 
deterrmnation Either Party may 
exeic isr  any righis that it may habe 
to dppcal any such formal 
deiemiination, bur thr initial 
deternuation shall not be stayed ui 
otheruise delayed pending the 

CAVALIER RATIONALE VERIZOlc PROPOSED 
CONTRACT LAh'GUAGE 

VERIZON RATIONALE 
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decision of any such appeal(s) 

20.6 ~ No proposed language. 

CAVALIER RATIONALE 

3avalier does not believe that 
Verizon should be granted the 
unilateral right ro demand 
:rippling amounts of deposits or 
advance payments from 
Cavalier 

VERlZON PROPOSED 
CONTRACT LANGUAGE 

!0.6. Upon request by Verizon, 
3avalier shall, at any time and 
kom time to time, provide to 
Verizon adequate assurance of 
2ayment ofamounts due (or to 
Jecome due) to Veriron 
iereunder Assurance of paymenr 
Jfcharges may be requested by 
Veriron if Cavalier (a)  in 
Verizon's reasonable judgment, at 
the Effective Date or a t  any time 
thereafter, is unable to 
demonstrate that i t  is 
creditworthy. (b) prior to the 
Effective Date, has failed to 
timely pay a bill (in respecr of 
amounts nor subject to a bona fide 
dispute) rendered to Cavalier by 
Verizon or irs Affiliates, (c) oil or 
after the Effective Date, fails to 
timely pay a bill ( i n  respect of 
aniounts nor subjecr ro a bona fide 
dispute) rendered to Cavalier by 
Verizon or its Affiliates, or (d) 
admits its inability to pay I T S  debrs 
as such debts become due. has 
commenced a voluntary case (or 
has had a case commenced 
axainst it) under rhe U S 
Bankruptcy Code or any other 
law relating to bankruptcy. 
insolvency, reorganization, 
winding-up, coniposiiion OT 
adjustnienr of debts or rhe like. 1 

VERIZON RATIONALE 

Verizon's assurance of payment 
language pemuts Veriron to obtain 
adequate assurance o f  payment in  
the event that a CLEC becomes 
financially unstable or unable to 
make payment Cavalier has 
deleted Veriron's language in its 
entirety 

The l i m t e d  protection afforded to 
Verizon by this language is similar 
to that provided by the security 
payments Verlzon may require of 
its o w n  end users under iis retail 
tariffs, and the insurance Verizon 
requires from its \'endors 

The Rureau has relectrd rhe idea 
that Vrriron I S  iior entitled to any 
assiirance of payment protection in 
rhe Vii-ginio A? h r r i ~ ( i t i m  Orr/o. 
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CAVALIER PROPOSED 
CONTRACT LANGUAGE 

CAVALIER RATIONALE VERIZON PROPOSED 
CONTRACT LANGUAGE 

ias made an assignment for the 
ienef i t  of creditors or i s  subject io  
1 receivership or simlar 
xoceedmg Unless otherwise 
1greed by the Parties, the 
murance of payment shall 
:onsist of an unconditional, 
irrevocable standby letter of 
:redit namng Verizon as the 
3eneficiary thereof and otherwise 
in form and substance satisfactory 
to Verizon from a financial 
institution acceptable to Verizon, 
in either case in a n  amount equal 
io two (2) months anticipated 
:harges (includins, without 
limitation, both recurring and 
non-recuning charges), as 
reasonably detrrnuned by 
Verizon, for the services, 
facilities or arrangements to bc 
provided by Veruon to CaLalier 
in connection with this 
Agreement Verizon may (but is 
not obligaied to) drau' on the 
letter of credit upon notice to 
Cavalier in respect of a n y  
amounts billed heieunder that are 
not paid within thirty (30) days of 
ihe date of the applicable 
slatrmcnt of charges prepared by 
Veriron I f  Cavalier fails io 
timely pay (x )  tmo (2)  or mor? 
bills ( i n  respect of aniouiits not 
wbjcct to a bona fidr dispute) 
thai Verizon renders a t  a n y  iimr 

VERIZON RATIONALE 
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CAVALIER PROPOSED 
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CAVALIER RATIONALE VERlZON PROPOSED 
CONTRACTLANGUAGE 

iuring any sixty (60) day period 
or (y) three (3) or more hills (in 
respect of amounts not subject to 
a bona fide dispute) that Veriron 
renders at  any time during any 
one hundred eighty (180) day 
period, Verizon may, at its option, 
demand (and Cavalier shall 
provide for the remainder of the 
term of this Agreement, 
including, without limitation, 
during any extensions of rhe term) 
additional assurance of payment, 
consisting of monthly advanced 
payments of estimated charges as  
reasonably determned by 
Veriron, with appropriare me-up  
against actual hilled charges no 
more frequently than once per 
calendar quarter, provided, 
however, that Cavalier shall not 
he required to provide the 
foregoing addirional assurance of 
payment if the total amount or  [he 
unpaid bills represents less rhan 
five percent ( 5 % )  of the total 
amount of Veriron's hills 
rendered to Cavalier hereunder 
during the relevant period that arc 
not whject to a hona f ide disputc 
The fact that a lettei ofcredil or 
other security is requesred by 
Veriron hereunder shall in no 
w a y  reliere CaLalier from 
compliance \\irh Vcriron'i 
rcgulations a h  to advancc 

VERIZON RATIONALE 
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DISPUTED ISSUES 

ssue C24: Should an  
m h a r g o  o r  termination 
if sen ices  require prior 
'ommission approval, as  
iroposed in Cavalier's 
Jirginia arbitration 
ietition? (9 22.4) 

CAVALIER PROPOSED 
CONTRACT LANGUAGE 

22.4 - If either Party defaults i n  the 
payment of any amount due 
hereunder, except for amounts 
subject to a bona tide dispute 
pursuant to Section 28 9 hereof with 
respect to which the dispuring Party 
has complied mith the requirements 
of Section 28 9 in its entirety or if 
:ither Party niatrrially \'iolates any 
other material provision ofthis 
Agreement, and such default or 
Liolation shall continur for sixty 
(60) days after written notice 
thereof. the other Party may 
terminate this Agreement or 
suspend rhe probision of any or dl1 

sen'ices provided under this 
Asreemen1 by ( a )  providing uritren 
notice Io llir dcfaulting Party and 
[ b )  obtaining the permission of thr 
Commission. or. if the Comnus~ion 
wII nor act. rhe permission ofrhe 
FCC Ar l e a l  I%siiry-ti\e (25)  days 
prior to the effectne dare of such 

CAVALIER RATIONALE 

n the event of payment dispute. 
:avalier does not believe that 
Jerizon should have the 
milateral right to force Cavalier 
o give norice to its customers 
ha t  i t  may exist  rhe market. i f  
hat  is not Cabalier's intention 

VERTZON PROPOSED 
CONTRACT LANGUAGE 

payments and payment for 
wvice ,  nor constitute a waiver or 
modification of the terms herein 
penaining to the discontinuance 
of service for nonpayment of any 
sums due to Verizon for the 
senices, facilities or 
arrangements rendered 

22.4 - If either Party defaults i n  
the payment of any amount due 
hereunder, except for amounts 
subject to a bona fide dispute 
pursuant to Section 28 0 hereof 
with respect to which the 
disputing Party has complied wirh 
the requirements of Section 28 9 
in irs entirety or if either Party 
materially violates any other 
material provision of this 
Agreement, and such default oi 
violation shall continue for sixty 
(60) days after wit ten notice 
thereof, the other Party may 
lernunate this Agreement or 
suspend the provision of any or 
all sewices hereunder by 
providing brimen notice to rhe 
defaulting Party At least tnenty- 
fibe (25)  days prioi to the 
effective date of such iermination 

VERIZON RATIONALE 

~ 

Contrary to Cavalier's stated 
ratlonale, Verizon's language does 
not deal ar a l l  with notice to 
Cavalier's customers 

Cavalicr's language would require 
Verizon to get a n  order from the 
Virginia SCC or the Commission 
before Verizon could termnate 
Cavalier for non-paymeni I t  goes 
beyond what the law requires and 
Mould irquire Leriron IO conrinue 
providing senice to Cabalier long 
after Cat'alier has stopped paying 
for it 

01 suspension, the other Parry 
must provide the defaultiiig Parry 

I I .__ ~~~ ~ 
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CAVALIER RATIONALE 

ternunarion or suspension, the other 
Party must provide the defaulting 
Party and the appropriate federal 
and/or state regulatory bodies with 
written notice of its intention to 
temunafe the Agreement or suspend 
service ifthe default is not cured 
Notice shall be posted by overnight 
mail, remm receipt requested If the 
defaulting Party cures the default or 
violation within the sixty (60) day 
period, the other Parry shall not 
temnate  the Agreement or suspend 
service provided hereunder but shall 
be entitled to reco\er all rrasonable 
costs, if any ,  incurred by i t  i n  

connection with the default or 
binlation, including, uithout 
Iinutation, cosrs incurred to prepare 
for the termination of the 
Agreement or the susprnsion of 
sewice provided hereunder For the 
aLoidaiice of any doubt. and 
notwithsranding a n y  other pro\.ision 
of this Agreement or any right 
conferred by Applicable Law, 
neither party niay termnate senice 
or refuse to provide additional 
>enices under this Agreement 
except 111 accordance with an order 
of thc Conimission or rhe FCC, 
entered after a proceeding in which 
the party whose subices \\ere io bt. 
affected has had a ful l  and  fair 
opporiunity to present its positioii 
on an). nidrciial niatleis i n  dispuie i 

I 
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VERlZON PROPOSED 
CONTRACT LANGUAGE 

ind the appropriate federal andor  
M e  regulatory bodies with 
written notice of its intention to 
emunate the Agreement or 
suspend service if the default I S  

iot cured Notice shall be posted 
)y overnight mail, return receipt 
-equested If the defaulting Party 
x e s  the default or violation 
wthin the sixty (60) day period, 
:he other Party shall not terminate 
h e  Agreement or suspend service 
xovided hereunder but shall be 
:ntitled to recover all reasonable 
:osfs, if any, incurred by i t  in 
ionnection with the default or 
violation, including, without 
limitation. costs incuned to 
prepare for the termination of the 
Agreement or the suspension of 
sen'ice pro\ ided hereundei 

VERIZON RATIONALE 
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DISPUTED ISSUES 

Issue C25: Should the 
agreement include a new 
section 25.5.7: "for 
legally cognizable 
damages claimed as a 
result of either party's 
violation of state or  
federal law governing the 
provision of 
telecommunications 
services or  commerce 
more generally, o r  as a 
result of either party's 
violation of any state o r  
federal regulations 
goterning 
telecommunicatioiis or  
conimerce more I 
generally?" ( 5  25.5.7) 

Issue C27: Should 
pricing be added for 
charges f rom Cavalier 
for  Cavalier truck rolls, 
Verizon niissedifouled 
appointnients, and 
siniilar items? (Exhibit 
AW.) 

CAVALIER PROPOSED 
CONTRACTLANGUAGE 

between the parries 

25.5.7 - for legally cognizable 
damages claimed as a result of 
either party's alleged violation of 
state or federal law governing the 
provision of telecommunications 
sewices or commerce more 
generally, or as a result of either 
party's alleged violation of any state 
or federal regulation governing 
telecommunications or commerce 
more generally 

Exhibit A(2) 

1V - LINE-Related Functions 
Performed by Cavalier 

WINBACKS 

Winhacks - S e r w e  Order 
Recurring Cliargrs - h ' A  
Yon Recurring Charges - $10 81 

Winback5 ~- Installation 
Rccurring Charges - h, A 
Non Recuiring Charges - $ 2  68 

CAVALIER RATIONALE 

Zavalier believes that traditional 
statutory and contractual rights 
to damages should not be 
:Iiminated at Verizon's 
insistence 

Cavalier believes ihat it should 
be compensated for Sunciions 
that i t  performs that are 
comparable to functions that 
Verizon performs at a charge to 
C a a l  ier 

VERIZON PROPOSED 
CONTRACT LANGUAGE 

5.5.7 - N o  proposed language. 

lxhibit A(2) 

V. All other Cavalier Services 
4vailable to Verizon Cor 
'urposes of Effectuating Local 
ixchange Competition 

Ivailable a t  CaLaher's tariffed or 
itherwise generally d\ailabk 
ates. 

V E R I Z O N  RATIONALE 

'he parries agree that the 
igreement should contain a 
imtation of liability provision 

:avalier's language would gut this 
)revision bv seeking a guarantee 
hat Verizon provide perfect 
ervice to Cavalier The Bureau 
ejected a sinular request in the 
/irgznra Arbmairon Oidej- 

lurisdiction to determine the rates 
2 n a l i e r  proposes IO charge to 
Verizon lies \+ith the SCC, nor Ihc 
Bureau 

Caralier's proposed changes are 
unnecessary, duplicative of 
~xis r ing  performance standards, 
and difficult LO adnnnisrer 

Fiirthermuie. Ca\aliri has  inor 
provided a n y  cost studies to 
suppori its various rdte  proposals 

I 
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Total 
Recurring - NIA 
Non Recurring Charges - $1 3 49 

PREMISE VISIT - NEW 
LOOPS, HOT CUTS 

Prermses v is i t  ~ Service Order 
Recurring Charges - NIA 
Non Recurring Charges - $47 5 5  

Total 
Recurring Charges - NiA 
Noli Recurring Charges - $47 5 5  

PREMISE VISIT - 
MAINTENANCE 

Premise Visit ~ Senice Order 
Recunins Charges ~ N.’A 
Non Recurring Charges - 547 55 

Totdl 
Krcurriiig Charges - NiA 
Non Recurring Charges - $47 5 5  

MISSLD APPOINTWEIVTS 

Pirmircs Vis11 - Serbict. Order 
KecuriiiigChaigev $1600 for 
each quarter hour after the first half 
Iiuiir’s delay 
Uuii Recurring Charges - $ 5 0  00 

V. Cavalier Collectioii Services 

CAVALIER RATIONALE VERlZON PROPOSED 
CONTRACT LANGUAGE 

VERlZON RATIONALE 
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. s u e  C28: Should the 
m-ties' obligations 
'egarding ViFX traffic be 
,eciprocal? ($3 l.Sl(7). 
I.S2(a), 4.2.7. I5(c), 
1.2.7.15(e), 5.6.6,5.6.8. 
j.7.4.9. 5.7.5.2.1, 

CAVALIER PROPOSED 
CONTRACT LANGUAGE 

Intrastate collection -Under the 
same rates, terms, and conditions as 
applicable per Veriron ~ VA SCC 
TariffNo 218, as amended from 
time to time 

VI. Cavalier Operation Support  
Systems 

Under the same rates, terms, and 
conditions specified in this Exhibit 
A for analogous Verizon operation 
support sys tem functions 

VI1. AI1 Other  Cavalier Services 
Available to Verizon for  Purposes 
of Efiectuating Local Exchange 
Competition 

Available at rates comparable to 
Veriron charges or a t  Cavalier's 
tariffed rates or generally available 
rdtes 

1.52(a) - "Measured Internet 
Traffic" means dial-up, suitched 
lnterner Traffic originated by a 
Customri of nile Party on thar 
Party's network a t  a point in a 
Veiiron local calling area, and 
delibered to a Customrr or an 

i.7.5.2.4.1, 5.7.5.2.4.2) 1 Inicrnet Service Pro\ ider sen ed by 
1 the otliei Party, on that other Party s , nrrv.olk a t  a poiiii in the <arris 

CAVALIER RATIONALE 

Cavaltei believes that, i t  virtual 
I'oreigii exchange naffic is 
rlinunated from reciprocal 
:ompensarion paid by Verizon to 
raval ier  (and otherwihe 
handled), then the partirs' rights 
and obligations with respect to 
such traffic should be reciprocal 

VERIZON PROPOSED 
CONTRACT LANGUAGE 

- 

1.2.7.lS(c) - 
1) As used in this 

Agreement. "Virmal Foietgit 
Exchanse Traffic" or "VTX 
Traffic" is defined as calls in 
hbhich a Customer IS assigned a 
telephoiir number with a n  UXX 
Code (as set forth in the ILERG) 
issociared u i t h  an exchange that 
is dift'crent than [he cuchanse ( a s  

VERIZON RATlONALE 

Cavalier proposes that rhe Part ies '  
rishts and obligations with respect 
tu "\'trrual Foreign Fuchangr" 
tratfic (as detinrd i n  the contract) 
h r  reciprocal Vertron \ \ i l l  agree 
to wch treatment. provided that 
Cavalier agrees to charge the same 
rates as  \1e~i70i~ chaiges foi w c h  
traftic 
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Verizon local calling area Verizon 
local calling areas shall be as 
defined by Verizon For the 
purposes of this definition, a 
Verizon local calling area includes a 
Verizon non-optional Extended 
Local Calling Scope Arrangement, 
but does not include a Verizon 
optional txtended Local Calling 
Scope Arrangement Calls 
originated on a I+ presubscription 
basis, or on a casual dialed 
(lOXXX/lOlXXXX) basis, are not 
considered Measured lntemer 
Traffic For the avoidance o f  any 
doubt, Vimal Foreign Exchange 
Traffic (I e ,  V/FX Traffic)(as 
defined i n  Section 5 7 6 9) does not 
constitute Measured Internet 
Traffic 

4.2.7.15(c) - When either party 
delivers Virtual Foreign Exchange 
Tidffic ("WFX Traffic") tha t  i t  uses 
to deliver Reciprocal Compensation 
Traffic, Measured Internet Traffic 
and  IntraLATA Toll Traffic, all 
transpoit chargrs for Reciprocal 
Compensation Traffic, Measured 
Intcrnet Traffic, and 1iitr~LATA 
Toll Traffic shall br prorated so as 
not  to apply to L'/FX Trdffic as As 
used in this Agreement VTX 
.Traffic 15 defined JS calls in mhicli a 
Customcr ofone party 15 assigned 
(or obiaii is) a telephone number 

CAVALIER RATIONALE VERIZON PROPOSED 
CONTRACT LANGUAGE 

set forth i n  the LERG) associated 
with the actual physical location 
of such Customer's station 
When Venzon delivers V/FX 
Traffic from a Verizon Customer 
to a Cavalier Customer that has 
been assigned a ViFX telephone 
number over the same Cavalier 
transport facilities as Vernon 
uses to deliver Verizon's 
Reciprocal Compensation Traffic, 
Measured Internet Traffic and 
IntraLATA Toll Traffic, 
Cavalier's transport charges set 
forth under this Section 4 2 7 15 
shall he prorated so as not to 
apply to such V/FX Traffic 
(11) Upon request, bur no 
more frequently than quarterly, 
each Parry shall provide to thc 
requesting Party a list of all V.FX 
telephone numbers served by that 
Party and either (A )  a list of 
Lvhich ofsuch V,EX telephone 
numbers receive dial-up ISP- 
hound traffic (each an "Internet 
V,FX telephone numbei") and a 
list of which of such V/FX 
telephone numbers do not receive 
dial-up 1SP-bound traffic (each a 
"non-Internet V!FX telephoiie 
number") or (B) the follo\ring 
four auditable factors (I) 
"Originaring non-Internet WFX 
Factor" representing the 
percentag, of the rota1 rcle\ant 

_ _  ~~ 

VERIZON RATIONALE ! 
' ava l~er ' s  proposed changes to 
ection 4 2 7 1S(e) are inconsistent 
(ith language i t  marked up in 
ection 4 2 7 IS(c) If Cavalier 
as substantive objections to 
'erizon's Proposed Section 
2 7.1S(e), Cavalier has failed to 

xplain them and its changc should 
e rejected 

'erizon i s  waittng for a response 
rorn Cavalier on Verizon's 
lroposed langiiage 
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CAVALIER PROPOSED 
CONTRACT LANGUAGE 

with an NXX Code (as set forth in 
the LERC) associated with an 
exchange that is different than the 
exchange (as set forth in the LEKG) 
associated with the actual physical 
location o f  such Customer’s station 
( P g ,  a situation in which an ISP 
modem bank or other applicable 
equipment is physically located 
outside of the Kate Center Area 
associated with the TSP’s telephone 
number) For the avoidance of any 
doubt. each party shall pay the other 
parry’s applicable originating access 
charges for all V!FX Traffic 
originated by a the other party’s 
Customer, and the party to be 
compensated shall use the 
Originating WFX Factor to 
determine the number ofsuch 
minutes of originating access 
cliaiges to hill the other parry, and 
the paying party shall pay the other 
party’s terrmnating access charges 
for all WFX Traffic originated by 
the paying party’s Customer, and 
the parry to be compensated shall 
uhe the Terminating V.FX factor to 
determine the number ofsuch 
minutcs of terminating access 
charges to hill thr paying party 
Accordingly. each party agrees to 
prwide to the other party on thr 
Effective Datr (and from time to 
time a t  the other party’s requebt, bul 
no more frequently than t ib ice a 

CAVALIER RATIONALE VERIZON PROPOSED 
CONTRACT LANGUAGE 

ninutes of use, of traffic 
nansnurted to that Party‘s non- 
Internet ViFX telephone numbers. 
:2) “Originating Internet V/FX 
Factor” representing the 
Dercentage, of the total relevant 
mnutes of use, of traffic 
mansmined to that Party’s Internet 
ViFX telephone numbers, (3) 
“Terminating non-Internet V!FX 
Factor” representing the 
percentage, of the total relei’ant 
minutes of use of traffic, 
originated by that Party’s non- 
Internet V/FX telephone numbers, 
and (4) ‘Terminating Internet 
WFX Factor” representing the 
percentage, of the total re laant  
mnutes of use, of traffic 
originated by that Party’s Internet 
WFX telephone numbeih 
Yeither Party shall pay  the other 
P a p  any Reciprocal 
Compensation. intercarrier 
compensation, access charges or 
any other trpe ofcompensation oi 
charges for Internet V;FX 
telephone number haffic (as 
detemuned by measuring the 
minutes of use of traffic to and 
from either Party-s Customer5 
that have been assigned Internet 
V/FX telephone numbel5 or by 
applying the Originating Internet 
V!FX Fact01 and the Terininauiig 
liitrrnet WFX Factor to the total 

VERIZON RATIONALE 
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calendar year) a n  auditable factor 
("Originating V/FX Factor") noting 
the percentage, of the total relevant 
mnutes of use of traffic originated 
by the other party and transnutted to 
the reporting party appearing to he 
local based on the NPANXX codes 
of the calling and called numbers, 
that constitutes ViFX Traffic Each 
party shall also provide to the other 
party, on the Effective Date (and 
from time to time a t  Verizon's 
request, but no more frequently than 
twice a calendar year) an auditable 
factor ("Terminating V;FX Factor") 
noting the percentage, of the total 
relevanr rmnutes of use of traffic 
originated by the reporting party 
and transinmed to the other party 
appearing to be local based on the 
NPA,NXX codes of the  calling and 
c a l l ~ d  numbers, that constitutes 
V/FX Traffic Both the Originating 
V'FW Factor and the Terminating 
ViFX Factor shall be probided by 
each party for each LATA using 
reasonable, periodic traffic studies 
or other documented means subject 
to audit by the other party If an 
audit, undertaken by either party at 
its expense, rho\bs material 
inaccuracy I n  the other party's 
Originating V FX Factor or 
Terminatins V.FX Factor then llir 
audited paity \ \ i l l  compensate Ihc 
uthcr paity I n  an aniouiit cqual to 

CAVALIER RATIONALE 
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elevant minutes of  use), such 
ntemet V/FX telephone number 
raffic shall be handled on a bill 
ind keep basis, provided, 
iowever, for the avoidance of any 
foubt, that voice traffic carried 
)ver Internet Protocol network(s) 
)r the like shall be subject to 
ipplicable access charges, and 
irovided further that Cavalier's 
ntemet V/FX telephone number 
raffic shall be Subject to 
ipplicable access charges i f  

lavalier fails to comply with the 
Interconnection architecture 
xovisions of subsection 
1 2  7 15(a) Cavalier shall pay to 
Verizon Verizon's origiilating 
 cess charges, for a11 ViFX 
Traffic, from Verizon'r 
Customers to Cabalier's 
Cuslomrrs tha t  have been 
assigned non-Internet VlFX 
telephone numbers, and CaLalier 
shall pay to Verizon Veriron's 
termnating access charges, for all 
V,'FX Traffic, from Cavalier's 
Customers tliai havc been 
a s q n e d  non-Internet V/FX 
telephone numbers, to Veri7on s 
Customers Conwrsely. Vrriron 
shall pay to Cakalier Verizon's 
originating access charges, for all 
V;FX Tratfic, from Cavaliei's 
Cuhtoniers to Veriron's 
Customers lha l  ha\.? been 

VERLZON RATIONALE 
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(a) the reasonable cost of  the audit, 
(b) a refund of any Reciprocal 
Compensation payment that the 
audited party improperly received, 
and (c) the access charges 
applicable to the erroneously 
attributed minutes of use If either 
party does not provide to the other 
party the Originating ViFX Factor 
andor the Temunating V/FX Factor 
within ninety (90) days ofthe orher 
party's request therefor, the 
Originating V/FX Factor andor  
Terminating V/FX Factor, as 
appropriate, shall be deemed to be 
one hundred percent (loo"/) The 
Parties agree that the Originating 
V'FX Factor and the Termnatiny 
V FX Factor, as of the Effective 
Date, uith respect to the applicable 
traffic exchanged a t  the collocation 
arrangements listed in Schedule 
4 2 7 are as set forth in such 
Schedule 4 2 7 Reciprocal 
Compensation shall not apply to 
Virtual Foreign Exchange Traffic 
( I  e ,  V/FX Traffic) For the 
a\uidance of any doubt, each party 
shall pay the other party's 
originating access charges tor all 
V/FX Traffic oriyinared by that 
othei party's Customer, and each 
party shall Iikemise pay the other 

, part)'$ terminating access charges 
tor a l l  V FX Traffic terminated lo 
the paying party The foregoing 

CAVALIER RATIONALE 
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assigned non-Internet ViFX 
telephone numbers, and Verizon 
shall pay to Cavalier Verizon's 
temunating access charges, for all 
V E X  Traffic, from Veriron's 
Customers that have been 
assigned non-Internet ViFX 
telephone numbers, to Cavalier 
Customers For the avoidance of 
any doubt, all information 
provided by one Parry to the other 
Party pursuant to this Section 
4 2 7 15 shall be used only for 
implementing and enforcing thih 
Agreement and shall not be used 
for marketing purposes 

(111) I f  the FCC, the 
Commission or a court of  
competent jurisdiction should 
issue or release an unstayed, 
effecrive order. or if the United 
States Congress or the Virginia 
Legislature should enact a legally 
effecti\e statute, thar by its terms, 
(A) expressly supersedes or 
modifies existing interconnectioii 
agreemenrs and (B) specifies a 
rate or compensation stmcture 
thar is to apply to ViFX Traffic, 
the terms of such ordei oi htarute 
shall apply, prospectively, to 
ViFX Traffic exchanged betmeen 
the Parties under this Agrecnient, 
subject to any subsequent 
modification or le\ ersal of such 

VERIZON RATIONALE 


